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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY
WASHINGTON, D.C.

Issued by the Department of Transportation
on the 12th day of May, 1998

In the matter of the revocation of the certificates issued
to

   RICH INTERNATIONAL AIRWAYS, INC.

pursuant to the provisions of 14 CFR 204.7 of the
Department’s Regulations

            Dockets  25546
                         28266
                         36439
                         49310

Application of

   RICH INTERNATIONAL AIRWAYS, INC.

for an exemption from the 45-day notice provision of
14 CFR 204.7 and redetermination of fitness

        Docket OST-96-1990

ORDER REVOKING CERTIFICATES AND DISMISSING APPLICATION

Summary

By this order, we are dismissing the application to resume air transportation operations filed by Rich
International Airways, Inc. (Rich) in Docket OST-96-1990, and revoking the carrier’s various interstate
and foreign scheduled and charter certificates for reason of dormancy.

Discussion

Rich holds certificates of public convenience and necessity authorizing it to engage in interstate and

foreign charter air transportation of persons, property, and mail,1 domestic all-cargo air transportation,2

                                               
1 See Orders 79-11-96, issued November 15, 1979, and 80-1-89, issued January 21, 1980.
2 See Order 78-5-120, issued May 19, 1978.
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foreign scheduled all-cargo air transportation between the U.S. and the Bahamas and the Turks and

Caicos Islands,3 and interstate scheduled air transportation of persons, property and mail.4  The carrier
operated under its certificates until September 2, 1996, when the Federal Aviation Administration
(FAA) issued an emergency suspension of Rich’s authority due to concerns, among other things, about
pilot training, maintenance, unqualified individual(s) performing required inspections, hazardous
materials carriage and handling, and failure to maintain and submit required records.  In a letter dated
September 3, 1996, the Department informed Rich that, as a result of the FAA action, the carrier’s
economic authority was suspended under the provisions of 14 CFR 204.7 and that the carrier could not
recommence operations until its fitness had been re-established.  On September 6, 1996, the carrier
submitted a plan to the FAA to achieve the revalidation required by the FAA prior to Rich’s being able
to resume operations.

On November 18, 1996, Rich filed for protection under Chapter 11 of the U.S. Bankruptcy Code.  On
November 27, 1996, the carrier filed an application in Docket OST 96-1990 for an emergency
exemption from the Department’s 45-day advance notice requirement of section 204.7(b) in order to
resume operations.  The application was accompanied by fitness information.  Although we
subsequently requested Rich to provide additional information related to its proposed recommencement
of operations, the carrier did not provide sufficient information to enable the Department to determine
Rich’s fitness to resume operations.

On September 4, 1997, Rich filed a motion with the Bankruptcy Court proposing to liquidate its assets
and seeking Bankruptcy Court approval to sell, among other things, Rich’s Part 121 Air Carrier
Certificate and a right to apply to the Department for its certificates of public convenience and
necessity.

In a September 24, 1997, letter, we informed Rich that its certificates of public convenience and
necessity were not transferable without prior Department approval and that such applications should be
filed jointly by the transferor and the transferee with the Department’s Docket Section.  We also
indicated that, in order to approve a transfer, the Department must determine that the transferee is fit to
conduct the proposed operations and that the transfer application thus should include sufficient
information to allow for such a fitness determination.

We also reminded Rich that it had been over one year since it ceased operations and that section
204.7(a) provided for the revocation of the carrier’s economic authority if it had not conducted any
flight operations within one year of its cessation.  We notified Rich that it had 60 days, or until
November 24, 1997, to file a firm plan to recommence operations or else we would take steps to revoke
its certificates for reasons of dormancy.

On November 20, 1997, Rich submitted a copy of an order issued by the Bankruptcy Court approving
the acquisition of the carrier by Mr. Amos Alouf.  Rich requested and was granted additional time to
provide an operating plan and related fitness material.

                                               
3 See Order 78-7-107, issued July 24, 1978.
4 See Order 94-3-20, issued March 14, 1994.
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On December 23, 1997, we were informed by Rich that Mr. Alouf was terminating his offer to acquire
the carrier’s assets.  Since that time, we have granted Rich several extensions of the one-year revocation
date, the most recent of which was until April 10, 1998.  On April 3, we were informally advised of an
agreement between Rich and Mr. Pierre Vandenbroucke, a Belgium national, in which Rich proposes to
sell certain assets, including “the exclusive right to apply to the United States Department of
Transportation and the Federal Aviation Administration for authority to operate under the Debtor’s
[Rich] FAR Part 121 Air Carrier Certificate.”  A hearing before the Bankruptcy Court to discuss the
acquisition was scheduled for April 23, 1998.

On April 10, 1998, the FAA issued a Notice of Proposed Certificate Action.  In that notice, the FAA
stated, among other things, that Rich lacked any aircraft to operate under Part 121, had neither
personnel nor equipment to be qualified to operate under Part 121 and lacked the qualifications to be
the holder of any air carrier operating certificate.  The order proposed to revoke any and all Air Carrier
Operating Certificates held by Rich.  The carrier has requested and has been granted an informal
conference with the FAA to discuss the proposed revocation.

On April 17, 1998, we sent Rich a letter giving the carrier 15 days to demonstrate that it is owned and
controlled by U.S. citizens and remains fit to conduct the air carrier operations for which it holds
certificate authority.  Although on May 4, 1998, Rich responded to our letter through counsel
representing it in the bankruptcy proceeding, it did not submit any material which would serve as a basis
for the Department to make a determination of Rich’s fitness to provide air transportation under its
certificate authority.  In fact, Rich did not even address the fitness or citizenship issues.  Rich’s response
dealt primarily with administrative matters in the sale of Rich’s stock and assets.

It is now clear that the Rich International that holds certificate authority from the Department and that
ceased operations in September 1996 does not intend to resume operations.  Moreover, any purchaser
of the stock or assets of a newly reorganized Rich would not be in a position to recommence operations
in the immediate future since the company, under its new ownership, must be found fit under the

provisions of 14 CFR 204.7 in order to do so.5  Thus, from an administrative and regulatory standpoint,
no advantage is gained by the acquisition of Rich’s long-dormant economic authority since no
marketing can be undertaken and no operations can be conducted until an in-depth fitness

determination, no different from that involving a new applicant, is completed.6

In light of these circumstances, we have decided to revoke for reasons of dormancy all certificate
authority held by Rich.  This action is being taken without prejudice to any future applications that Rich
or its new owners may wish to file for new air carrier authority.

ACCORDINGLY, Acting under authority assigned by the Department in its Regulations, 14 CFR
385.12:

                                               
5 Moreover, in its May 4 response to us, Rich stated with regard to Mr. Vandenbroucke’s
purchase that “[t]he transaction is not the sale of a certificate or certificates.”  Indeed, Rich had earlier
been advised that the sale of the carrier’s certificates to a foreign citizen could be unlawful.
6 See also Order 98-4-27 revoking the certificate authority of Viscount Air Services, Inc.
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1. We revoke the certificate of public convenience and necessity issued to Rich International
Airways by Order 79-11-96, authorizing it to engage in interstate charter air transportation of persons,

property, and mail.7

2. We revoke the certificate of public convenience and necessity issued to Rich International
Airways, Inc., by Order 94-3-20, authorizing it to engage in interstate scheduled air transportation of
persons, property, and mail.

3. We revoke the domestic all-cargo certificate issued to Rich International Airways, Inc., by Order
78-5-120.

4. We dismiss the application to resume operations filed on November 27, 1996, by  Rich

International Airways, Inc., in Docket OST-96-1990.8

5. We will serve a copy of this order on the persons listed in Attachment A.

Persons entitled to petition the Department for review of this order, under 14 CFR 385.30, may file
their petitions within 10 days of the service date of this order.

This order shall become effective and become the final action of the Department of Transportation upon
expiration of the above period unless within such period a petition for review is filed or the Department
gives notice that it will review this order on its own motion.

By:

JOHN V. COLEMAN
Director

Office of Aviation Analysis

(SEAL)

An electronic version of this document is available on the World Wide Web at
http://dms.dot.gov

                                               
7 By this order we revoke only Rich’s interstate certificates.  Revocation of the certificates
authorizing it to engage in foreign air transportation is subject to Presidential review in accordance with
section 41307 of the statute and will be handled in a separate order.
8 Since we are revoking Rich’s certificate authority, its application for an exemption is moot.



Attachment A

SERVICE LIST FOR RICH INTERNATIONAL AIRWAYS, INC.

Mr William D. Meenan President
Rich International Airways Inc
PO Box 522067
Miami Florida  33152

Mr Gary V. Garofalo
Counsel for Rich International
  Airways Inc
1201 Connecticut Ave NW
Washington DC  20036

Mr Peter H Levitt
Counsel for Rich International
  Airways Inc
2 South Biscayne Blvd Suite 3400
Miami Florida  33131 6000

Mr. Scott Silver
Silver & Garvett
One Grove Villa
3350 SW 27th Ave
Coconut Grove FL  33133

Mr Eric H Miller, Esq
Marcia Dunn & Associates
3785 NW 82nd Ave Suite 117
Miami FL  33166

David Vaughan
Kelley Drye & Warren LLP
1200 19th St NW Suite 500
Washington DC  20036

Mr. Laurance Costanzo
10659 Quaybridge Court
Miami FL  33138

Mr Mark J Scheer
Gunster Yoakley et al
One Discayne Tower Suite 3400
2 South Biscayne Blvd
Miami FL  33131

Mr Vincent Bennett
Office of the Asst Chief Counsel
Southern Region, South Branch
5950 Hazeltine National Dr Suite 510
Orlando Florida 32822

Ms Andrea Handel
Department of Justice
Civil Division Comm Lit Br
PO Box 875 Ben Franklin Station
Washington DC  20044 0875

Ms. Barbara Porraspita
US DOT IG
1451 W Cypress Creek Rd
Ft Lauderdale FL  33309

Mr Louis Cusimano Manager
Flight Standards Certification
Program
  Office AFS-900 FAA
PO Box 20267
Washington DC  20041

Manager
Flight Standards District Office
Federal Aviation Administration
PO Box 592015
Miami FL  33159

Mr W Michael Sacrey Manager
Flight Standards Division ASO-200
Federal Aviation Administration
PO Box 20636
Atlanta Georgia 30320

Mr. William Nelmes
Office of the Regional Counsel (ASO-
7)
Federal Aviation Administration
P O Box 20636
Atlanta Georgia 30320

Mr John H Cassady
Deputy Chief Counsel  AGC-2
Federal Aviation Administration
800 Independence Ave SW
Washington DC  20591

Mr Quentin Smith, Manager
Manager, Air Transportation Div
Office of Flight Standards  AFS-200
Federal Aviation Administration
800 Independence Ave SW
Washington DC  20591

Mr. John Woods
Federal Aviation Administration
Flight Standards District Office
P. O. Box 20636
Atlanta, Georgia  30320

Mr Tim Carmody
Director, Office of Airline Statistics
Dept of Transportation K-25
400 Seventh St SW
Washington DC  20590




